INTRODUCTION
The adoption of the United Nations Economic Commission for Europe (UNECE) Protocol on Strategic Environmental Assessment (SEA) to the UNECE Espoo Convention 1 by 35 States and the European Community illustrates the international institutionalization of the 'ecologization of governance' 2 with SEA as one of its dominant instruments. The SEA Protocol fits into the expansion of multilateral environmental agreements as part of global sustainable development policy infrastructure. Within the three classic (environmental, economic, social) sustainable development pillars, a further 'institutional' pillar plays a crucial role. The Brundtland Report stressed this feature with a particular focus on good governance. 3 This article aims to introduce SEA, focusing on its (good) governance features, objectives and opportunities. After a rather theoretical introduction, the genesis and the contents of the SEA Protocol will be explored and critically reviewed. Some governance issues regarding the role of public authorities and other stakeholders for the implementation of the SEA Protocol will get particular attention. The final part of the article deals with SEA concerns with respect to quality assurance rules, integrated assessments and quality management.
SEA: WHY AND WHAT?
The need for SEA has been justified from different angles and levels. The SEA instrument is viewed as a means to remedy the limited effectiveness of environmental impact assessment (EIA) of projects given the sometimes unsatisfactory outcomes of this bottom-up approach. 4 SEA is also an element in the international policy evolution towards a (top-down) framework of sustainable development institutions and tools. 5 The importance of SEA has been acknowledged by the Organization for Economic Cooperation and Development (OECD) regarding, inter alia, its role in development 'The question of need has always been problematic in EIA since many options have been foreclosed by the time an EIA is carried out for an individual proposed development. EIA has struggled, in the absence of SEA, to address this issue effectively. In SEA, the question of need is central to sustainable development objectives.' 5 R. Therivel et al., Strategic Environmental Assessment (Earthscan, 1992) , at 19-22. cooperation. Applying SEA may support the integration of environment and development, identify unexpected potential impacts of reform proposals, improve the identification of new opportunities, prevent costly mistakes, build public engagement in decision making for improved governance, facilitate transboundary cooperation and safeguard environmental assets for sustainable development and poverty reduction. 6 In practice, SEA includes a number of stages. 7 The first stage is the establishment of the context for the SEA, including the screening (whether a SEA is required or necessary) and baseline data gathering. The second stage addresses implementation. This includes a range of activities, including deciding on the scope of the SEA (in dialogue with stakeholders); collecting baseline data (if not done in the first stage); identifying or developing (policy) alternatives; assessing the effects of the plan, programme or policy; identifying how to enhance opportunities and mitigate impacts; quality assurance; and reporting. The third stage includes consultation on the draft plan, programme or policy and the drafting of a report to inform and influence decision making. This includes the formulation of recommendations (in dialogue with stakeholders). The fourth and final stage focuses on monitoring and evaluating the implementation of the plan (and evaluation of the SEA).
Transparency and accountability in decision making are key attributes of SEA, 8 as is its 'informative' role.
9
Brown and Therivel define SEA as:
A process directed at providing the authority responsible for policy development (the 'proponent') (during policy formulation) and the decision-maker (at the point of policy approval) with a holistic understanding of the environmental and social implications of the policy proposal (= strategic action), expanding the focus well beyond the issues that were the original driving force for new policy. 10 This definition includes core elements of the (good) governance concept, which refers to structures as well as to processes.
One 'structural' governance approach is 'New Public Management' (NPM), 11 which is linked to the paradigms of efficiency and effectiveness.
12 NPM is commonly considered as the transfer of business and market principles and management techniques from the private into the public sector, symbiotic with and based on a neoliberal understanding of State and economy. 13 The post-NPM developments towards 'new governance' 14 or 'whole of government' 15 focus on coordination, coherence and steering, 16 as well as also public values.
17 Environmental assessment is considered as a 'new governance' approach as it is considered as a means to secure participation, encourage information exchange, foster partnerships and joint responsibility and, as such, to improve decision making by making bureaucracies and governments 'think'.
SEA. 19 Benefits of SEA for improving environmental governance 20 include: promoting integrated decision making (focusing on environmental, social and sustainable development); facilitating the design of sustainable policies and plans; facilitating consideration of alternatives; taking account of cumulative effects; enhancing institutional efficiency and administrative legitimacy; increasing transparency by involving stakeholders; increasing influence from other sector policies and enhancing coordination; streamlining project assessments; and providing a mechanism for public engagement and building trust.
For politicians, the use of SEA may create more credibility and easier implementation of improved decisions and plans, as well as the possibility to avoid (often costly) mistakes or deadlocks. SEA has the potential to improve governance because it systematically questions the environmental quality of strategic decisions.
21
Like EIA, SEA was originally conceived as a technical instrument to provide decision-makers with reliable information. However, planning approaches and decision making generally lack scientific stability and are constantly influenced by uncertainty, conflict and ambiguity. 22 So there is a growing understanding that SEA needs to be adapted to become 'a positive constructive force in policy formation, contributing to efficiency, legitimacy and general quality in decision-making'.
23
The development within the World Bank of Institutioncentred Strategic Environmental Assessment (I-SEA) is an effort to address this challenge. 24 Central to the I-SEA approach is that in order for SEA to be effective at the policy level, it should be centred on assessing institutions and governance systems that underlie environmental and social management rather than on predicting impacts of alternative policy actions.
25

THE SEA PROTOCOL
The SEA Protocol is the only multilateral agreement that deals exclusively with environmental assessment requirements at a strategic or planning level. Its 'mother convention', the UNECE Espoo Convention, 26 provides for the 'voluntary' application of SEA. Article 2(7) of the Convention states:
Environmental impact assessments as required by this Convention shall, as a minimum requirement, be undertaken at the project level of the proposed activity. To the extent appropriate, the Parties shall endeavour to apply the principles of environmental impact assessment to policies, plans and programmes.
27
In 1992, the Espoo Convention Secretariat published a report on the application of EIA principles to policies, plans and programmes. 28 The report was prepared by a task force under the lead of the United States and included four North American SEA examples out of the ten case studies. Subsequently, SEA provisions and decisions were adopted and incorporated into various international treaties. 29 These developments led to the emergence of international political will to negotiate a protocol to the Espoo Convention focusing on SEA. Many NGOs regarded the SEA Protocol negotiation process as an opportunity to strengthen the Aarhus outcome in a specific instrument and strove for a comprehensive instrument that would provide for broad public participation and access to justice in strategic decision making. 35 Representatives from various newly independent States and countries in transition (CITs) voiced similar views, but the fact that several of these CITs were on the brink of becoming part of the EU did not bolster outspoken positions in the end. However, these opposing views would become the major feature of the negotiations.
SUBSTANTIVE PROVISIONS OF THE SEA PROTOCOL
As a protocol to the Espoo Convention, the SEA Protocol reflects the same horizontal character as its parent, containing essentially procedural requirements. Regarding its contents and structure, the SEA Protocol and the EU's SEA Directive share many elements. The objective of SEA based on the Directive, as well as the Protocol, is for decision-making processes to follow specific and previously determined chains of actions. 7. We will carry out environmental impact assessments fully covering impacts on human health and safety. We invite countries to introduce and/or carry out strategic assessments of the environment and health impacts of proposed policies, plans, programmes and general rules. We invite international financial institutions also to apply these procedures. There will be appropriate participation of nongovernmental organizations (NGOs) and members of the public in the procedures set out in this paragraph. 32 -allowing public participation at an early stage (in screening and scoping), -providing adequate notification of the public, and -including preparation of policy and legislation/legal acts in the scope of the Protocol. This approach would be more consistent with the Aarhus Convention's provisions and also with the public's expectations to fully participate in environmental decision-making processes and contribute to improving Europe's environment'. 36 
38
Article 1 describes the objective of the SEA Protocol as providing for a high level of protection of the environment, including health, and gives means by which the objective can be realized. It states:
The objective of this Protocol is to provide for a high level of protection of the environment, including health, by:
(a) ensuring that environmental, including health, considerations are thoroughly taken into account in the development of plans and programmes;
(b) contributing to the consideration of environmental, including health, concerns in the preparation of policies and legislation; (c) establishing clear, transparent and effective procedures for strategic environmental assessment; (d) providing for public participation in strategic environmental assessment; and (e) integrating by these means environmental, including health, concerns into measures and instruments designed to further sustainable development.
Careful reading of the recommended means makes clear that only one of these components (elaborated in (c)) is really required: the establishment of clear, transparent and effective SEA procedures. Whilst (a) and (b) do not concern technical means, the requirement for transparency is repeated by the public participation requirement (d). It is quite obvious that public participation is the major opportunity to safeguard transparency. The last item (e) seems more inspired by the need to have at least a reference to sustainable development rather than by a concern to have a more or less logical phrase. 39 One may expect that measures and instruments 'designed to further sustainable development' should already have integrated environmental concerns, especially since (as stated in Article 1) SEA has already been described as a tool for environmental pro- In order to promote at all appropriate levels, nationally, regionally and locally as well as in transboundary and international contexts, the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being and the highest level of protection of the environment and environment-related health, each Party shall establish environmental protection and health objectives in accordance with relevant international agreements and shall ensure that these objectives form an integral part of strategic decision-making, with public participation, by establishing a strategic environmental assessment mechanism in accordance with the provisions of this Protocol.
The SEA Directive (ibid.) also contains a reference to environmental protection objectives established at the national or international level. These objectives should be used as part of the assessment criteria or framework for the particular SEA work (Annex I, sub (e)). However, the SEA Directive does not require, or is not aimed at, introducing such objectives. 40 development. Given the absence of SEA in the Johannesburg Plan of Implementation, perhaps one should not be surprised. 41 Article 2 contains eight definitions. 42 The definition of 'plans and programmes' is essentially identical to the one in the SEA Directive. The definition of 'strategic environmental assessment' includes most elements found in the definition of 'environmental assessment' in the SEA Directive (preparation of an environmental report, carrying out of consultations and the taking into account of the report and the consultations in the decision making), and is much more elaborate compared to the definition of 'environmental impact assessment' in the Espoo Convention. The SEA Protocol definition also has some additional elements. Specifically, it includes the 'technical heart' of an impact assessment: 'the evaluation of the likely environmental, including health, effects' and links to this 'the determination of the scope of an environmental report', which seems to be rather superfluous given the contents of Article 6 of the SEA Protocol. Furthermore, the notion of 'public participation' is explicitly provided for next to 'consultation'. In the SEA Directive, 'consultations' include public participation (Article 6). Contrary to the definition in the SEA Directive, the SEA Protocol definition does not include the provision of information on the (final) decision on the plan or programme.
After a number of discussions, it was finally agreed that the term 'impact' defined and used by the Espoo Convention would be replaced by 'effect', which is used in the EU SEA Directive and was part of the first draft elements for the SEA Protocol. However, some delegations objected and favoured the term 'implications'. 43 Finally and, due to the widening of 'environmental' concerns towards impacts on human health, the outcome was a definition of 'environmental, including health, effect'. This definition repeats almost all elements to be found in the SEA Directive (Annex I, f) and in the definition of 'impact' in the Espoo Convention. Nevertheless, one important issue from the latter has been omitted: effects on socio-economic conditions resulting from changes to environmental media. The SEA Protocol also includes the definition of 'the public' as defined in the Aarhus Convention (Article 2, paragraph 4) but not the definition of 'the public concerned', although this term is being used in some provisions of the SEA Protocol. 44 Article 3 contains a number of general provisions that are an adaptation of the general provisions in Article 3 of the Aarhus Convention. Article 3.2 of the SEA Protocol states: 'Each Party shall endeavour to ensure that officials and authorities assist and provide guidance to the public in matters covered by this Protocol.' 45 This provision is clearly inspired by the Article 3.2 of the Aarhus Convention, 46 which stipulates that: 'Each Party shall endeavour to ensure that officials and authorities assist and provide guidance to the public in seeking access to information, in facilitating participation in decision making and in seeking access to justice in environmental matters.' Article 4 of the SEA Protocol covers the field of application concerning plans and programmes. Discussion of this article was one of the core issues of the negotiations. The initial provision on the area of application in the first draft of the SEA Protocol was short but ambitious. It stated: 'The provisions of this Protocol shall apply at national, regional, local, transboundary and international levels, to strategic decisions at plan, programme, policy, regulatory and legislative level in key sectors.' 47 The final text of Article 4 is now restricted to plans and programmes, but more comprehensive. This article, as well as Article 5 on screening, reflects the major influence of the SEA Directive as the same approach was applied and the same structure was used in the Protocol.
The second paragraph of Article 4 provides for a mandatory SEA for plans and programmes in a number of sectors. 48 These plans and programmes set the Compared to the sectors mentioned in the SEA Directive, the SEA Protocol has only added 'regional development' (which is only temporarily excluded in the SEA Directive, Article 3(9)) and 'mining' as part of the industry sector. Plans and programmes with respect to national defence, civil emergency, finances or budgets are excluded in both SEA instruments.
In general, Article 4 together with the two annexes provide guidance on the cases in which plans or programmes without a previous SEA might be considered as a possible breach of an international obligation by the 'competent' State.
Unlike the SEA Directive, the SEA Protocol contains a separate screening provision (Article 5). However, the screening methods provided for are the same as stipulated in Article 3(5) of the SEA Directive: case-bycase examination, specifying types of plans and programmes, or combining both approaches. Also, the screening criteria to be used for determining the likely significance of effects are similar (Annex III) and include the consultation of environmental and health authorities, as well as the publicity of the screening decision. With respect to the last issue, the SEA Protocol contains detailed requirements and precise wording. Active informing of the target public is not required, but at least some affirmative action is required as the information must be made publicly available 'by public notice or other appropriate means, such as electronic media'. 49 Furthermore, Article 5(3) contains a non-binding provision on the participation of the public concerned 50 in the screening process.
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Scoping is the subject of Article 6 of the SEA Protocol. Parties are obliged to introduce a scoping arrangement. The SEA Directive has no separate scoping provision. The provision on the environmental report, however, contains one paragraph with respect to the consultation of environmental authorities in the scoping process, which reveals the assumption in the SEA Directive that a certain scoping approach should be available. The SEA Protocol reflects the need for a more elaborated approach that may include the opportunity for the public concerned to participate in a way that the scoping might be influenced. The language in paragraph 3 of this article is again non-binding and similar to the above-mentioned screening provision.
Article 7 of the SEA Protocol contains the provisions on the environmental report. Next to the obligation to prepare an environmental report when a plan is subject to a strategic environmental assessment, this Article contains elements of Articles 5(1) and 5(2) of the SEA Directive. Once again the 'Aarhus spirit' has made its way, as the environmental report has to contain 'reasonably required information' 52 taking into account 'the interests of the public'. The wording of this provision is quite straightforward so one may wonder how 'unwilling' Parties shall transpose and implement Article 6(3) of the SEA Protocol as providing for public participation in the scoping stage of the SEA process seems to be rather fundamental in order to implement and fulfil the requirement of Article 7(2)(c).
Article 7(3) is a copy of the first part of Article 12(2) of the SEA Directive. It concerns a very general quality control obligation with regard to the environmental reports. During the negotiations, some attempts by the European Commission were made to include more detailed requirements, but these attempts were 49 See J. Jendroska and S. Stec, n. 36 above, at 109. 50 See definition of 'public concerned' in Aarhus Convention, n. 32 above, Article 2(5). 51 SEA Protocol, n. 1 above, Article 5(3) states: 'To the extent appropriate, each Party shall endeavour to provide opportunities for the participation of the public concerned in the screening of plans and programmes under this article.' The first draft of the Protocol included the following more stringent provision: 'The decision to subject to or to exempt from strategic environmental assessment a strategic decision or a particular type of strategic decision shall take into account comments by the public and by environmental and health authorities.' 52 The required information is further specified in Annex IV, which is similar to the Annex I to the SEA Directive (Directive 2001/42/EC, n. 33 above) with the addition of 'transboundary effects'.
unsuccessful. These were based on a proposal 53 in the original draft, which was more comprehensive.
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A number of public participation requirements, which were the result of at times difficult discussions during the negotiations, are provided for in Article 8 of the SEA Protocol. The severe discussions were not surprising given the fact that the first paragraph of the public participation provision in the original draft of the SEA Protocol not only envisaged the strategic environmental assessment procedure, but also all 'procedures for making
The use of 'early' triggers the question of what is meant by early in strategic environmental assessment, especially given the additional requirement 'when all options are open'. 56 The above-mentioned definition of SEA focuses on the evaluation of likely effects. Anyone who is familiar with impact assessment is aware that a screening decision, whether to require a report or not, is based on a preliminary evaluation of likely significant effects. According to my understanding, this means that the stringent wording of Article 8(1) does not give Parties much discretion with respect to the application of Article 5(3), as well as Article 6(3) of the SEA Protocol. Furthermore, the fact that Article 8(3) uses the words 'purposes of paragraphs 1 and 4' means that these purposes are obviously different. In particular, it could be argued that while the public participation referred to in paragraph 4 is identical to the public participation as required by the SEA Directive, Article(2) (which comes in the final stage of the SEA process -namely when the report is finished), the public participation referred to in paragraph 1 has to be situated earlier in the process.
The last paragraph of Article 8 requires the determination of detailed arrangements for informing the public and consulting the public concerned and refers to Annex V. This annex contains the elements that should be part of the information to be made public. The contents are similar to the information required by Articles 6(2)(d) and 6(2)(e) of the Aarhus Convention.
Article 9 of the SEA Protocol concerns consultation with environmental and health authorities. This article contains the same requirements as the ones provided for with respect to the consultation of 'environmental' authorities in Article 6 of the SEA Directive. Given the wider approach of the SEA Protocol to include healthrelated impacts, it is not surprising that the health authorities are explicitly mentioned.
Article 11 of the SEA Protocol combines requirements regarding the contents of the decision about the plan or programme with provisions on the publicity of the decision. The SEA Directive deals with these issues in two separate provisions (Articles 8 and 9 of the SEA Directive). There is also a difference between Article 11(1) of the SEA Protocol 57 and Article 8 of the SEA Directive. The latter requires that the environmental reports and comments on it, as well as results of transboundary consultations, must 'be taken into account during the preparation of the plan or programme and before its adoption'. Article 11(2) of the SEA Protocol requires the same as Article 9(1) of the SEA Directive, but does not require that monitoring measures should be made public.
Article 12 contains a monitoring provision similar to Article 10(1) of the SEA Directive and stipulates in 53 The provision was Article 11 of the draft Protocol (see Draft Elements for a Protocol on Strategic Environmental Assessment, n. 39 above, Article 11), stating:
Each Party shall make the necessary arrangements to ensure that the quality of the strategic environmental assessment documentation as referred to in article 9 is appropriate for the decision, taking into account the comments on the quality of the documentation by environmental and health authorities and by the public. 56 The use of the word 'early' in relation to the use of the general SEA notion can be compared to the use of 'early' in SEA Protocol (n. 1 above) Article 9(3), which states:
Each Party shall ensure that the authorities referred to in paragraph 1 are given, in an early, timely and effective manner, the opportunity to express their opinion on the draft plan or programme and the environmental report.
A similar phrasing has not been used in Article 8(4); thus, the use of 'early' has in Article 8(1) a very general, yet far-reaching meaning. 57 SEA Protocol, ibid., Article 11(1) states: Each Party shall ensure that when a plan or programme is adopted due account is taken of:
(a) The conclusions of the environmental report; (b) The measures to prevent, reduce or mitigate the adverse effects identified in the environmental report; and (c) The comments received in accordance with articles 8 to 10.
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paragraph 2 that monitoring results shall be made available to the consulted authorities and the public.
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The SEA Directive does not define the term 'monitoring', but the Commission's SEA Guidance does. It states: 'Monitoring can however, be generally described as an activity of following the development of the parameters of concern in magnitude, time and space. In the context of Article 10 and its references to unforeseen adverse effects and remedial action, monitoring may also be a means of verifying the information in the environmental report.'
59
Article 10 does not contain any technical requirements about the methods, which are to be used for monitoring the significant environmental effects. The objective of Article 10, which is to find out whether the assumptions made in the environmental assessment correspond with the environmental effects that occur when the plan or programme is implemented and to identify at an early stage unforeseen adverse effects resulting from the implementation of the plan or programme, may give some orientation in this respect. Furthermore, it follows from Article 10(2) and the potential revision of the plan or programme which is implicitly addressed by the words 'remedial action', that Article 10 creates an obligation which, although coming into effect after the environmental assessment and the adoption of the plan or programme, may be integrated in the regular planning cycle where appropriate. It is not necessarily required to establish a separate procedural step for the purpose of monitoring. Monitoring may coincide, for example, with the regular revision of a plan or programme.
Article 13 deals with another aspect that belonged originally to the draft provision on the area of applicationnamely policies and legislation. Already during the first meeting of the ad hoc drafting Working Group, it became clear that the requirements regarding SEA for policies and legislation would be formulated in a less stringent way. It is even undeniable that quite a number of EU Member States would have preferred to see nothing on policies and legislation in the SEA Protocol. But it was difficult to negate Articles 7 and 8 of the Aarhus Convention. At a certain moment, two competing proposals 60 were the subject of the negotiations. The outcome of the discussions reflects these views in a fairly balanced way.
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Compared to the initial draft 62 of the SEA Protocol, as presented during the first meeting, the outcome of the negotiations agreed during the last round of negotiations in Geneva (January 2003) is a text that was trimmed and lacks some essential elements to consider it a major step forward compared to the SEA Directive. Despite this observation that more progress could have been made (e.g., on the approach regarding health effects), some commentators still consider the SEA 2. Each Party shall determine the practical arrangements for the application of paragraph 1 within the framework of its national legislation.
. . .
Alternative 2
To the extent appropriate, the Parties shall endeavour to apply the principles of this Protocol (. . .) to legal acts and policies which are likely to have significant effects on the environment.
Both proposals contained an identical 'escape' provision, stating:
Each Party may decide not to apply the provision of this article. Such a Party shall, upon ratification of this Protocol, inform the other Parties about this decision.
1. Each Party shall endeavour to ensure that environmental, including health, concerns are considered and integrated to the extent appropriate, in preparing any of its proposed policies and legislation that are likely to have significant effects on the environment, including health.
2. In applying paragraph 1, each Party shall consider the appropriate principles and elements of this Protocol.
3. Each Party shall determine, where appropriate, the practical arrangements for undertaking the consideration and integration of environmental, including health, concerns in accordance with paragraph 1, taking into account the need for transparency in decision making. Protocol as a valuable addition to the existing family of multilateral environmental agreements. 64 At this meeting, Decision I/6 was adopted, which extends the compliance mechanism under the Espoo Convention, operated by its Implementation Committee, to review States' compliance with the SEA Protocol. The outcomes (ten decisions) of this first MOP/MOP are not very ambitious. 65 The workplan adopted by Decision I/9 (also Decision V/9 of the MOP) includes, inter alia, a number of thematic or (sub)regional initiatives. Also cooperation with the Aarhus Convention is continued through an initiative for a joint workshop on public participation in strategic decision making (Decision I/4).
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ENTRY INTO FORCE
GUIDANCE TOOLS
In October 2007 the UNECE published a paper entitled 'Applying the Protocol on SEA'. This paper explains the concepts of SEA and the Protocol. It also describes the benefits and costs of SEA, and outlines the resources available to develop capacity and assist in the application of the Protocol -notably through a Resource Manual. The paper emphasizes that SEA aims to strengthen governance. It states:
SEA increases the overall transparency of strategic decisionmaking and allows the early consideration of the opinions of key stakeholders in the plan-or programme-making process. Properly undertaken and accountable SEA enhances the credibility of plans and programmes. It may mobilize public support for implementation -a plan or programme may be more effective when the values, views, opinions and knowledge of the public have become part of the decision-making process. 67 addresses all SEA stakeholders for it states that it is expected to be used by, first, those who want to learn about the Protocol and the theory of its application, including government and other officials working on the application of the Protocol, practitioners carrying out SEAs and stakeholders wishing to participate in the SEA process, and second, those who want to advise and train others on the Protocol's requirements and the application of SEA.
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As the above overview of substantive provisions of the SEA Protocol has shown, the Protocol contains provisions which require or imply a number of actions by public authorities. These include having a role and responsibility (including liabilities) in the following areas:
• assistance and providing guidance to the public (Article 3(2)); • screening (consultation of authorities, Article 5(2));
• scoping (consultation of authorities, Article 6(2)); • quality assurance of the environmental report (Article 7(3)); • providing for public participation opportunities (Article 8); • consultations (of authorities about the environmental report and plan or programme, Article 9) including transboundary consultations (Article 10); and • using the environmental report for the decision and informing authorities about the decision (Article 11) and about the monitoring results (Article 12).
Authorities as actors in the public sector play crucial roles in the settings of strategic environmental assessment. 69 In the SEA context, authorities are involved in handling several public services, as service producer (e.g., scoping and other decisions), as service provider (e.g., process management) and as service consumer (e.g., use of the report). These perspectives are, however, not fully elaborated in the SEA Protocol Resource Manual, which offers only some guidance from a dominantly SEA methodology perspective. 70 The new Workplan as adopted by the Espoo parties announces (technical) maintenance and the elaboration of a simplified version of the Resource Manual, but no specific substantive improvements.
71
SEA AND QUALITY CONCERNS
QUALITY ASSURANCE RULES
Article 7(3) of the SEA Protocol stipulates that: 'Each Party shall ensure that environmental reports are of sufficient quality to meet the requirements of this Protocol.'
72 This brief provision, as well as Article 12 of the SEA Directive, 73 suggests that limited attention is traditionally paid to quality requirements for SEA processes. The Commission's Guidance on the implementation of the SEA Directive clarifies this, stating:
The Directive does not elaborate what is sufficient quality. But since the SEA process and environmental report are both defined by the Directive, a correct transposition and proper application of its provisions, both in content and procedure would appear to meet the requirement for sufficient quality. The procedural and substantive requirements of the Directive, if properly implemented and applied, may be envisaged as a 'minimum standard' for ensuring the quality of environmental reports. Member States may decide for themselves whether to establish additional measures and, if so, what these should be. 74 The SEA Protocol Resource Manual includes a brief chapter on the quality of environmental reports 75 including a quality assurance checklist (at Table A4 .4). The Resource Manual also contains some additional, but rather questionable, phrases about the possible institutional setting for quality assurance. For example, it states:
Responsibility for assuring quality will depend on the institutional arrangements in a country. The same authority that prepared the environmental report might also be responsible for assuring its quality. The body responsible for preparing guidelines might also take on a role of quality control, or an independent commission might be set up or an existing audit commission have its mandate extended. 76 Discussions on quality in SEA have been primarily focused on the quality of the reports. A good report is usually an effective report: one that influences the final decision making on the proposed activity. 77 In order to obtain good quality output, procedures have been developed that include the major SEA stages (screening, scoping, consultation, review). 78 SEA procedures are prescribed in laws and regulations. As a product of such a procedure, the quality of a report or statement is likely to reflect the quality of the applied procedure in a formal way, but also more informal features such as common administrative practices. So when addressing the quality issue of SEA, one has to look beyond the legal context. 79 A good quality SEA process informs plan-and programme-makers, decision-makers and the affected public on the sustainability of strategic decisions, facilitates the search for the best alternatives and ensures a democratic decision-making process. This enhances the credibility of decisions and leads to more cost-and time-effective EIA at the project level. The International Association for Impact Assessment (IAIA) has developed performance criteria for SEA. 80 Based on these criteria, a good quality SEA process is: integrated, sustainability-led, focused, accountable, participative, iterative and influential. A structured methodological SEA framework is required if SEA is to advance in application and effectiveness. . . . [H]owever attention needs to be directed towards the political and administrative barriers to formal SEA. Without the appropriate political and administrative triggers for SEA, and without the necessary institutional capacity for its implementation, even the most effective SEA methodologies will have little significance for PPP processes. 72 See SEA Protocol, n. 1 above, Article 7(3). 73 Contrary to the EIA Directive n. 38 above, which is silent in this respect, the SEA Directive (n. 34 above), Article 12(2) requires that: 'Member States shall ensure that environmental reports are of a sufficient quality to meet the requirements of this Directive and shall communicate to the Commission any measures they take concerning the quality of these reports. Reviewing each of these criteria, an integrated SEA process ensures an appropriate environmental assessment of all strategic decisions relevant for the achievement of sustainable development; addresses the inter-relationships of biophysical, social and economic aspects; and is tiered to policies in relevant sectors and (transboundary) regions and, where appropriate, to project EIA and decision making. A sustainability-led SEA process facilitates the identification of development options and alternative proposals that are more sustainable. A focused SEA process provides sufficient, reliable and usable information for development planning and decision making, concentrates on key issues of sustainable development, is customized to the characteristics of the decision-making process, and is costand time-effective. An accountable SEA process is the responsibility of the leading agencies for the strategic decision to be taken, is carried out with professionalism, rigour, fairness, impartiality and balance, is subject to independent checks and verification, and documents and justifies how sustainability issues were taken into account in decision making. A participative SEA process informs and involves interested and affected public and government bodies throughout the decision-making process, explicitly addresses their inputs and concerns in documentation and decision making, has a clear, easily understood information requirement, whilst ensuring sufficient access to all relevant information. An iterative SEA process ensures availability of the assessment results early enough to influence the decision-making process and inspire future planning, and provides sufficient information on the actual impacts of implementing a strategic decision to judge whether this decision should be amended and to provide a basis for future decisions. The 'influence' criterion concerns the 'usability' or benefits of the SEA process.
The IAIA performance criteria illustrate the focus on analytical strategic environmental assessment (ANSEA) as elaborated by its ANSEA Research Project. It involves a shift from an analysis of the environmental consequences of a decision to an analysis of the decision-making process. The focus is on the priorities, issues and values that govern decision making. The aim is to ensure integration of environmental objectives and values into the decision-making process and to provide a complementary and decision-centred approach to the assessment of policies, programmes and plans.
The ANSEA Project identified specific procedural criteria: comprehensiveness, timeliness, transparency, participation, credibility. The approach is based on the idea that environmental assessment must turn to an assessment centred on the quality and consistency of a decision-making process against a set of environmentally relevant procedural criteria. 81 Rotmans and Van
Asselt distinguish three types of quality criteria for assessing impact assessments: analytical, methodological and usability. 82 Whilst the first two are necessary to evaluate the internal quality, the latter category addresses the external quality. The seven core elements of the usability criteria are: the value of the problem definition; legitimacy; transparency; disciplinary benefit; societal benefit; effectiveness; and timeliness.
QUALITY CONCERNS AND INTEGRATED ASSESSMENTS
More integration of assessments and decision making may address the lack of efficiency and effectiveness of current (environmental) assessment arrangements. 83 One of the challenges is to overcome unwillingness to cooperate or 'negative coordination'. 84 But integrated assessments or integration of assessments cover a range of issues, as Scrase and Sheate illustrate in their exploration based on the various definitions of the term 'integration'. 85 Sustainable impact assessments (SIA), 86 sustainability assessments and appraisals 87 are examples of integrated assessments and have been developed and applied in order to inform policy makers and stakeholders about potential impacts on sustainable development goals. SIAs -widely regarded as the next generation of SEA -treat economic, environmental and social impacts equally, while SEA has a greater focus on environmental aspects. 88 This 'equal treatment' or horizontal integration, however, is widely distrusted, especially by environmental assessment promoters. Scrase and Sheate state that:
Integration, therefore, far from encouraging sustainable development, may be merely promoting the prevailing economically driven paradigm. Perhaps it is the target of integration that is fundamentally wrong, when what is really needed is more akin to a paradigm shift to a perspective that more actively recognizes and promotes the environmental imperative underlying sustainable development. 89 Others have a more positive message. Nooteboom and Teisman argue that:
In any case, within a more sustainable political culture, a need will automatically emerge for information about sustainability impacts. Then, at strategic level, Impact Assessment could develop as a module to provide that information quickly within the dynamics of the decision-making process. 90 These opinions reflect (dis)belief about, inter alia, the quality of the assessment processes -an issue which was central in a recent European Court of Auditors' Report about the Impact Assessment practices of the European Commission. 91 According to De Smedt, this integrated European Impact Assessment system 92 needs specific initiatives to shape the collaboration between science and policy as research outcomes do not fully reach policy-makers. 93 Contrary to this analysis, but looking specifically at SEA practice, Nitz and Brown conclude that SEA needs to focus on policy outcomes rather than solely on the scientific rigour of the environmental assessment. 94 Runhaar has drawn attention to the content of the policy discourse. A focus on this discourse yields additional insights on how SEA and its outcomes are perceived and what arguments are found to incorporate elements of SEA in decision making. 95 
QUALITY MANAGEMENT
Quality management systems are internal control approaches used at the organizational (or micro-) level. 96 However, quality reviews are also part of the SEA methodology. 97 The UNECE Resource Manual and SEA literature does not reveal much interest from the SEA field for linkages with existing public management quality or performance approaches, like the Common Assessment Framework (CAF) or the European Foundation for Quality Management (EFQM). The EFQM Excellence Model is a management framework used by over 30,000 organizations in Europe and beyond. Often used as a diagnostic tool, it takes a holistic view to enable organizations, regardless of size or sector to: assess where they are, helping them to understand their key strengths and potential gaps in performance across nine criteria; provide a common vocabulary and way of thinking about the organization that facilitates the effective communication of ideas, both within and outside the organization; and integrate existing and planned initiatives, removing duplication and identifying gaps.
The EFQM Excellence Model is used as a basis for self-assessment -an exercise in which an organization grades itself against the Model's nine criteria. One of these nine fundamental concepts of the EFQM Excellence Model is 'Taking Responsibility for a Sustainable Future':
Excellent organisations embed within their culture an ethical mindset, clear values and the highest standards of organisational behaviour, all of which enable them to strive for economic, social and ecological sustainability. 98 This illustrates the growing tendency or linkage of sustainable development considerations or instruments to 'classical' public management instruments.
CAF is a total quality management (TQM) tool specifically designed for the development of TQM in public sector organizations starting with a self-assessment of their organizational performance.
99 CAF has four main purposes: to introduce public administrations to the principles of TQM and gradually guide them, through the use and understanding of self-assessment, from the current 'Plan-Do' sequence of activities to a full fledged 'Plan-Do-Check-Act (PCDA)' cycle; to facilitate the selfassessment of a public organization in order to arrive at a diagnosis and improvement actions; to act as a bridge across the various models used in quality management; and to facilitate bench-learning between public sector organizations.
Since the launch of the first version in 2000 and revised versions in 2002 and 2006, more than 2,000 organizations in many European countries have implemented the CAF Excellence Model, but until recently there were no indications for broadening it towards sustainability criteria. 100 Under the Spanish EU Presidency in 2010, a study was conducted in the EU Public Administration Network (EUPAN). 101 It recommended a 'light' Sustainability Performance Framework for Public Administration suitable for internal assessment and external reporting. This instrument should be capable of mainstreaming sustainability into the performance management system of any public agency and should also be compatible for use alongside CAF and other management models. 102 The Report states that sustainable development may be targeted at different levels when applied to the public sector: sustainability of organizational operations; sustainability of public policies and services; and sustainability of the impact on all stakeholders. As is the case with any performance measurement system, existing sustainability measurement frameworks are conceived to serve one or more purposes, such as: mainstreaming sustainability; external reporting (usually for accountability purposes); benchmarking (usually either for accountability or for learning purposes); learning and innovation; and building trust and accountability with external stakeholders.
The EUPAN project referred also to a Supplement of (Environmental) Sustainability for the CAF framework being applied in Finland. 103 The supplement contains a checklist of items on sustainable development and is voluntarily applied by those organizations that need extra guidance to measure sustainability. This EUPAN Report provides an outline for a flexible European Sustainability Performance Framework. However, no follow-up activities have taken place over the past three EU Presidencies. Under the Polish Presidency an evaluation report was published about the use of CAF
2006
. 104 This report reveals that sustainability is one of the major new themes that needs further attention and elaboration: 'Sustainability, transparency and ethics should be put forward more as well as the principles of excellence in corporate social responsibility, partnerships and innovation, and creativity.'
105
SOME FINAL OBSERVATIONS
The SEA Protocol offers a framework for guiding decision making about future strategic actions by public authorities. Considerations about the impacts of these actions for the sustainable development of all stakeholders and future generations should be central in such a decision-making process.
106 SEA should enhance evidence-based policy making as advocated under NPM in the quest for efficiency and effectiveness. 107 SEA may also address 'substantive' or (negative) qualitative indirect NPM impacts that become visible in impact assessment practices. 108 SEA struggles with challenges to address the wide range of public values and interests at stake as public administration systems become structurally and culturally more complex. 109 To address these struggles may require the development of a new methodological approach. 110 In this regard, SEA can contribute to the success of collaborative governance processes. 111 Whether the use of quality management approaches will lead to any improvement is, however, This observation raises the question of how symbolic the SEA instrument might be as part of the (so-called) 'rational' policy cycle. As Everett states: '[T]he policy cycle is not a substitute for the actual making of decisions but an administrative and bureaucratic mechanism for effectively setting in place a process once the difficult decisions have been made.' 113 In her analysis, Scott goes even further. By applying a 'governmentality' perspective, 114 she highlights the acknowledgement of the power dimension in order to explain why the assessment process may not produce the benign outcomes that one may expect from the assertion of a 'SEA -good governance' nexus. 115 These observations indicate that when assessing the role of SEA as a policy tool for improving governance, one needs to apply a broad and multilayered perspective. 116 Returning to the legal context of the SEA Protocol, it is too early for a fair evaluation of its impact given its recent entry into force. Obviously, legal frameworks and administrative arrangements have been introduced and are available as the SEA Protocol provides for an international legally binding character of SEA for the parties to the Protocol. This ensures that all relevant stakeholders and actors may get involved in national (and transboundary) SEA processes. This raises expectations about the quality of the interactions in these processes as they could ultimately be challenged before an administrative court or the International Court of Justice. 117 In the meantime, an updated and improved resource manual, which looks beyond SEA, could support and enhance compliance. However, the first Meeting of the Parties to the SEA Protocol has not given an ambitious signal in this regard and the publication of the latest edition of the Manual does not indicate significant improvements in this direction from the previous version.
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As the EU is the area with the longest and most diverse experience with SEA, it may provide the best evidence of the likely effectiveness of the SEA Protocol. However, the 2009 Commission Report on the application and effectiveness of the Directive on Strategic Environmental Assessment suggests that the application of SEA in the Member States is only in its infancy: '[F]urther experience is needed before deciding on whether the Directive should be amended and, if so, how this should be done. [Member States] seem to prefer stability in the legislative requirements, to allow SEA systems and processes to settle down and provide the opportunity to establish robust ways of using SEAs to improve the planning process.'
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This report also addressed differences with the SEA Protocol and it says that the entry into force of the Protocol may result in changes to the SEA Directive. Moreover, the scope of the SEA Protocol goes further than the SEA Directive in that it encourages potential application to certain policies and legislative proposals, which is not the case in the SEA Directive. This issue was briefly mentioned in an opinion of the Advocate General of the European Court of Justice: 'Although no mandatory obligation to subject legislative proposals to environmental assessment can be inferred from that provision, the parties to the Protocol, including therefore the European Union, clearly consider such an assessment to be possible and appropriate.' 120 Thus, the SEA Protocol may stimulate the inclusion of policies and legislation in the application of the SEA Directive as an option to improve future governance in the EU.
The SEA Directive and the SEA Protocol are recent outcomes of (ongoing (post-)NPM) public management reforms to improve the performance of governmental levels with a particular focus on the integration of environmental policies. The legal SEA frameworks, however, are just elementary tools for guiding the SEA implementation activities performed by civil servants and other stakeholders. Like other (ex post and ex ante, e.g., Regulatory Impact Assessment) evaluation approaches, SEA should contribute to more evidencebased policies. The requirements for information and transparency are core features which generate challenges not only for public administrations, but also for 'end users': citizens, business as well as politicians. The Protocol on Strategic Environmental Assessment, . . . an international agreement of the European Union within the UN-ECE framework, similarly shows that the environmental assessment of legislative measures is not a distant prospect. Article 13(1) requires the contracting parties to endeavour to ensure that environmental, including health, concerns are considered and integrated to the extent appropriate in the preparation of their proposals for policies and legislation that are likely to have significant effects on the environment, including health. The aim in this context is not only to integrate the environment into the considerations in some form or other, but, according to Article 13(2), also to ensure that the appropriate principles and elements of the Protocol are considered. 
